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one (1) — = = =—separate modification agreements, and primarily covering a Kroger storeroom = - -

. modifled by
- -~ T = = = = ~jocated at the north side of llall Road, between G111l St. and Lindsay St.,

Cityof Alcoa - - - - - ,County of Blount - - - = — = — 4nd State of Tennessee — - - , do now

desire to modify and amend such lease.

‘ NOW, THEREFORE, for and in consideration of One Dollar ($1.00) and other good and valuable considerations, the
receipt and sufliciency of which is hercby acknowledged, and of the promises and undertakings hereinalter set forth, the parties
agree that such lease shall be and is hereby amended and moditied as follows:

(A RIDER, containing paragraphs 1 through 7 , is attached hereto and made a
part hereof.)

All other terms and conditions of said lease and of any previous modification thereof shall remain unchanged.

The provisions of this Lease Modification Agreement shall bind and inure to the benefit of the parties hereto, their heirs,
execulors, administrators, successors and assigns. -

IN WITNESS WHEREOF, said parties have hereunto set their hands and seals, WJ 3 a , 19 S/(

(as:to Landlord!, ) .19 tas to Tenant.
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‘ Signed and acknowledged in
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'-r‘n‘l etay. before me. m Notary Public in and for said County. personally came
- . .

B the L;ndlord in the foregoing Lease Modification Agreement. and acknowledged the signing to be

voluntary ac

2 A, D, 19

Witness my hand and official seal this day of

el

(e J . // Notary Public
L

My commission expires
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STATE OF J&MNMANM ) ss
COUNTY OF Hleocr pAd |

This day., before me, a Notary Public in and for said County, personally came
', /K President and Secretary, respectively

AP0 b0 G LG
orncly SlolOnatG Colay P '
g by me duly sworn, did depose and say that:

of
the corporation described In and which executed the above Instrument: who bein
s such corporate seal; that it was so aflixed by

they know the seal of said corporation; that the seal affixed to said insirument wa
order of the Board of Directors of said corporation; and that they slgned their names thereto by like order,

Witness my hand and official seal this  F o 7Y day of PP % / A.D.,19 BN

LG AL

' ’ ! / Motary Public
My commission expires

//-3-49

STATE oF TENNESSEE
COUNTY OF DAVIDSON f S8

-t T T - == Vice President, Southland Marketing Area

of The Kroger Co., the corporation described in and which executed the above instrument; who being by me duly sworn, did
depose and say that: he knew the seal of said corporation: that the seal affixed to said instrument was such corporate seal;
that it was so affixed by order of the Board of Directors of said corporation; and that he signed his name thereto by like order.

Witness my hand and official Iseal this [OL H,\_, day of M : A D, 19 gg

W Q{a—w./u
U Notary Public

My commission expires

7«17/£V
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("Grand Re-Opening Date'") on which Tenant holds its grand re-opening for

RIDER

This Rider, consisting of Paragraphs 1 through 7, is attached to and made
a part of Lease Modification Agreement No. 2 between KING HOLDING COMPANY, as

Landlord, and THE KROGER CO,, as Tenant.

1. Expansion of Shopping Center Premises

TLandlord hereby agrees to expand the Shopping Center premlses at
Landlord's sole cost and expense, to Include the 2.034 acre parcel adjacent
the Shopping Center bordering on Gill Street, ("Parcel 1"), more particularly
described in Exhibit A, attached hereto and made a part hereof, pursuant to
the terms and conditions of this Lease Modification Agreement.

A 2 s
Landlord shall, at Landlord's sole czépféégi%§§;nse, remove all
buildings, trees, and other obstructions from#cald Parcel 1, and shall level,
pave, and strlp same, and provide driveways, walks, drainage, curbs, and
proper lighting, all in accordance with the Plot Plan dated November 4, 1987
(Exhibit B) attached hereto and made a part hereof which Plot Plan supersedes

all prior Plot Plans. On the date Landlord sends to Tenant the hereinafter
defined Completion Notice, the Shopping Center shall be considered to be

expanded to include Parcel 1.
Al EnplogoS Sesy LIRS S

Landlord's obligations hereunder are subject to Landlord s}securing
Mortgagee's consent to thils Lease Modification No. 2, which consent Landlord

shall endeavor to obtain as soon as possible after execution of this
Agreement. Should anrgngnn fall to concant (avnapf ag. tao_final p1qn anntroiral
l ul of

2. Plans and Specifications -

The modifications shall be constructed in general conformity with the
plans and specifications (hereinafter referred to collectively as "Plans'") to
be prepared by Landlord, at Landlord's sole cost and expense, and submitted to
Tenant for Tenant's review., Tenant shall approve the Plans prior to Landlord
commencing construction of any such modifications, which approval shall
neither be unreasonably withheld or delayed.

3. Completion, Rent, and Percentage Payment

Subject to the provisions of Paragraph 4 hereof, effective on the date

business in 1ts expanded Shopping Center after expansion and remodeling as
provided for herein, the monthly rental set forth in Paragraph 8 of the Lease
Agreement shall be Increased to Twenty Five Thousand Five Hundred Seventy and
00/100 Dollars ($25,570.00) per month, and the minimum sales base Sft forth in
Line 185 of the Lease Agreement shall be increased to Thirty Eheﬁeené Six
Hundred Eighty FouP’aiM®00/100 Dollars ($30,684,00&Q&0r thirty-six (36)
consecutive months.”’ Should Tenant have not elected to expand the Demised

. ; _or construct shops

235 /20. 00

Premises! as provided in Paragraph 7 of this Rider prior to the expiration of
the referenced thirty six (36) month _ period, then_ the monthly rental shall
decrease to Twenty ¥t Thousand %12’Hundred A&Q%f?ﬁk 007100 Dollars
($24+690-88) and the minimum sales base shall decrease to
Shre—Humdred—Prenty—Eight—and—00/100-—Potiars—4297628-00) as of the 37th
calendar month following the Grand Re-Opening Date and continuing through the
term and any renewals of the Lease. Effective on the Graund Re-Opening Date, a
period 1s inserted in line 186 of the Lease Agreement after "lease vear' and

1d |
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_the language after and including "provided" in line 186 and all the language
“in line 187 and the language in line 188 up to and including "year" is hereby
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4. Inspection and Maintenance of Shopping Center Expansion ,e-7o-£7)>
PO AT v
Within thirty (30) days of Tenant's receipt of Completion Notice,
Tenant shall inspect the modifications made to the Shopping Center by Landlord
and notify Landlord of any defects to which Tenant objects which are not in

general conformity with the Plans or applicable codes and Landlord shall
"/1 @‘\w

correct same’ /
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FROM KROGER FAC.ENG. NASH. PQGF.BBJ

£~ ~

BREFOZ? '30 3:09

Provided Landlord's contractor (1) has completed Tenant's and
Landlord's Tunchlists to the reasonable satisfaction of Landlord and Tenant,
(11) has delivered a complete set of lien waivers from all major materialmen,

' general coatractor, and subcontractors (iii) has completed Landlord's and
| Tenant's Punchlists compiled upon inspection of the Shopping Center at the end
of the one vear construction warranty period and has corrected deficiencies
noted at such inspection to the satisfaction of Landlord and Tenant, and ({iv)
Tenant advises Landlord in writing that it accepts the expanded Shopping
Center, Landlord  and Tenant shall, upon Landlord's receipt of sueh written
acceptance, agsume thelr respective responsibilities for maintaining and
- repairing the expanded and remodeled Shopping Center as required by the Lease
to be performed by them during the term of this Lease and any extension or
renewal hereof. For purpose of this Paragraph 4, a major materialman or
subcontractoxr shall be defined as a party who furnishes labor, performs work
for the expansion and remodel of the demised premises, the total cost of which
1s $5,000.00 or more,
C
Landlord agrees to correct the/deficiencles and omissions in the
7Y¢Z/’ Shopping Center set forth in Exhibit - attached to and made. a part of thisg
Agreement, during Landlord's construction of the modifications to Parcel 1.
Landlord further agrees to stripe the Common Area 1un accordance with the
attached Plot Plan and to such specificarlons as Krogér shall agree to, and to
complete such work prior to the Grand Re~Opening Date in cowmpliance with such
schedule as to which Kroger shall also agree, Landlord's agreement to make
thease repairs in no way mitigates Landlord's continuing obligation to maintain
and repailr the Demised Premises and Shopping Center in accordance with the
terms and conditions of the Lease,

5, Indemnification During Shopping Center Expansion

Landlord shall indemwnify and save harmless Tenant from all claims,
logses and expenses, including without limitation, reasonable attorneys' fees,
arising from the negligence of willful misconduce of Landlord or {ts agentgs,
employees or contractors oceurring during the course of any work performed by
Laudlord to the Shopping Center 1in aceordance with Paragraph 4 hereof,
provided that this indemnity shall be inapplicable to tortuous actions or
omigsions of Tenant or 1its agents, employees or contractors,

6. Parking Spaces

In Line 30 of the Lease Agreement, delete the number "263" and
substitute "7£2 " therefor,

7. Expansion of Demised Premises

ER

Landlord agrees that Tenant may at any time within three (3) years of
the Grand Re-Opening Date of the Shopping Center, after notice to Landlord,
make such alterations and additions to the Demised Premises as may be
necegsary to construct an additional ground floor area containing not more
than 16,192 square feet and having dimersions of not more than 1847 by 88' and
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as are identified and located as “"Reserve for Kroger Expansion"/on the Plot
Plan] Such building additton shall he built to Tenant's requirements
according to plans provided by Tenant and approved as to general form by

Landlord which approval shall not be unreasonably withheld or delayed,

—eme e wa g

Should there be less than ten (10) years remaining In the term after
completion of the addition, the parties agree that the Tenant shall be
entitled to two (2) additional five (5) year renewal terms over and above, and
on the same terms and conditions applicable to, the renewal terms currently
provided for 1in the Leasge. Within ninety (90) days of completion of such
addition, Landlord and Tenant will enter into and record a Lease Amendment and
enter Into a Lease Modification Agreement ("LMA') providing for these two (2)
addicional five (S) year renewals,

shall be constructed In the Reserve
for Shop Construction located out-
side the Reserve for Kroger Expansion|
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